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Proceeds and Crime and Assets Recovery (Amendment) Act, 2024 – 23.No. 23 of 2024.      Proceeds of Crime and Asset Recovery Saint Christopher
                  (Amendment) Act, 2024. and Nevis.

I assent,

MARCELLA  ALTHEA  LIBURD

Governor-General.

20th September, 2024.

SAINT  CHRISTOPHER  AND  NEVIS

No. 23 of 2024

AN ACT to establish the Proceeds of Crime and Asset Recovery Act, No. 9 of 2020 and

for related matters .

[Published 20th September 2024, Extra-ordinary Gazette No. 56 of 2024.]

BE IT ENACTED by the King’s Most Excellent Majesty, by and with the advice and
consent of the National Assembly of Saint Christopher and Nevis and by the authority of
the same as follows:

1. Short title.

This Act may be cited as the Proceeds of Crime and Asset Recovery (Amendment)
Act, 2024.

2. Interpretation.

In this Act, unless the context allows otherwise, the expression “Act”, refers to the
Proceeds of Crime and Asset Recovery Act, No. 9 of 2020.

3. Amendment of section 2 of the Act.

Section 2 of the Act is amended as follows:

(a) by replacing the definition of law enforcement officer as follows:

“ “law enforcement officer” includes a police officer, a customs officer and
an officer of the White Collar Crime Unit;”

(b) by replacing the definition of “tainted property” as follows

“ tainted property”, in relation to the commission of an offence includes property

(a) used in, or in connection with, the commission of the offence;

(b) derived, obtained or realised, directly or indirectly, from the commission
of the offence;
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(c) that has

(i) been used in, or in connection with, unlawful conduct; or

(ii) is intended to be used in, or in connection with, unlawful
conduct;”;

(c) by inserting in the correct alphabetical order, the following new definitions:
“ “digital currency” means a form of currency that is only available in

electronic form;

“person” includes a body corporate and unincorporated body;

“virtual asset” means a digital representation of value that can be digitally
traded, or transferred, and can be used for payment or investment purposes
and does not include digital representations of fiat currency or security;

“White Collar Crime Unit” means the White Collar Crime Unit of the Royal
Saint Christopher and Nevis Police Force, primarily tasked with
investigation of money laundering, terrorist financing, proliferation
financing and other crimes related to these types of offences.

4. Amendment of section 6.

Section 6 of the Act is amended in subsection (2), by inserting immediately after
paragraph (d), the following new paragraph (e)

“ contained in section 46 of the Firearms Act Cap. 19.05, providing for forfeiture.”.

5. Amendment of Act.

Part 2 of the Act is amended by

(a) replacing the heading “Confiscation”, with a new heading, “Forfeiture and
Confiscation”, and

(b) by renumbering the sub-heading, “Division 1” as “Division 1A” and inserting
the following new Division 1

“ Division 1
 Forfeiture of property, proceeds, or instrumentalities.

4A. Application for forfeiture order, etc.

(1) Notwithstanding the provisions of sections 14, 118 and 130, where a
person is convicted of an offence the Director of Public Prosecutions may
apply to the court for one or both of the following orders, that is to say—

(a) a forfeiture order against tainted property;

(b) a confiscation order against the person in respect of the benefits
derived by the person from the commission of an offence.
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(2) The Director of Public Prosecutions shall not make an application
referred to in subsection (1) after the end of the relevant application period in
relation to the conviction.

(3) An application made under subsection (1) may be in respect of one or
more than one offence.

(4) Where an application under this section is finally determined, no
further application for a forfeiture order or confiscation order shall be made in
respect of the offence for which the person was convicted unless the court is
satisfied that—

(a) the property or benefit to which the new application relates was
identified after the previous application was determined;

(b) the necessary evidence became available after the previous
application was determined; or

(c) it is in the interest of justice that the new application be made.
4B. Forfeiture of property.

(1)  Where a person is convicted of an offence involving property, whether
that offence is a money laundering offence, a predicate offence or is otherwise
related to the proceeds of crime under the laws of Saint Christopher and Nevis,
and the court is satisfied that the property is tainted property, the court shall,
upon the application of the Director of Public Prosecutions, order that the
property, any proceeds, or instrumentalities derived from, or connected, or
related to the offence, be forfeited to the Government of Saint Christopher and
Nevis.

(2) Where pursuant to subsection (1), a person is charged with an offence
under the laws of Saint Christopher and Nevis and is notified of the charge
either by—

(a) service at the business address of counsel, if any, acting on his
or her behalf;

(b) service at his or her last known address, or place of business
within the jurisdiction;

(c) the registered or principal office of the body corporate, in the
case of a body corporate;

(d) publication in the Gazette in Saint Christopher and Nevis; or
(e) publication in two consecutive issues of a local newspaper

circulating in Saint Christopher,

and one hundred and eighty days after the notification, the preliminary inquiry
of the trial or committal proceedings does not take place because of his or her
failure to appear at thepreliminary inquiry or at the committal proceedings, the
court shall order that any property, proceeds, or instrumentalities derived
from, connected with, or related to the offence, wherever they may be, be
forfeited to the Government of Saint Christopher and Nevis.

(3) In determining whether property is tainted property the court may
infer anyor all of the following, that is to say—



4

Proceeds and Crime and Assets Recovery (Amendment) Act, 2024 – 23.

(a) that the property was used in, or in connection with, the
commission of the offence, where the evidence establishes that
the property was in the person’s possession at the time of, or
immediately after the commission of the offence for which the
person was convicted;

(b) that the property was derived, obtained, or realised as a result of
the commission by the person of the offence for which the person
was convicted and where the evidence establishes that the
property, in particular money, was found

(i) in the person’s possession; or

(ii) under his or her control in a building, vehicle, receptacle or
place during the course of investigations conducted by the
police;

(iii) before or after the arrest and charging of the person for the
offence for which the person was convicted;

(c) that the value of the increase represents property which was
derived, obtained, or realised by the person directly or indirectly
from the commission of the offence for which the person was
convicted,

(i) where the evidence establishes that the value, after the
commission of an offence, of all ascertainable property of
the person prior to the commission of the offence, and the
court is satisfied that the income of that person from sources
unrelated to criminal activity of that person cannot
reasonably account for the increase in value.

(4) Where the court orders that property, other than cash, be forfeited to
the Crown, the court shall specify in the Order, the amount that it considers to
be the value of the property at the time the order is made.

(5) In considering whether a forfeiture order should be made under this
section, the court shall have regard to the following—

(a) the rights and interests, if any, of third parties in the property;

(b) the gravity of the offence concerned;

(c) any hardship that may reasonably be expected to be caused to
any person, by the operation of the order, and the use that is
ordinarily made of the property, or the use to which the property
was intended to be put.

(6) Where, as a result of any act or omission of the convicted person, any
of the property, proceeds or instrumentalities described in subsection (1) cannot
be forfeited, the court shall make an order for the forfeiture of any other property
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of the convicted person, of an equivalent value, or shall order the
convicted person to pay a fine of such value.

(7) In making a forfeiture order the court may give such directions as are
necessary or convenient for giving effect to the order, and may also give
directions for the purpose of determining any dispute as to the ownership of
the property or any part of the property.

4C. Effect of forfeiture order.

(1) Subject to subsection (2), where the court makes a forfeiture order
against any property, the property shall vest absolutely in the Crown by
virtue of the order.

(2) Where the property to be forfeited is registrable property
(a) the property shall vest in the Crown in equity but shall not vest

in the Crown at law until the applicable registration requirements
are complied with; and

(b) the Crown shall be entitled to be registered as the owner.

4D. Notice of application.

Where the Director of Public Prosecutions applies for a forfeiture order
against property in respect of a person’s conviction of an offence—

(a) the Director of Public Prosecutions shall give fourteen days
written notice to the convicted person and to any other person
the Director of Public Prosecutions has reason to believe may
have an interest in the property;

(b) the convicted person, and any other person who claims to have
an interest in the property, may appear and adduce evidence at
the hearing of the application; and

(c) the court may, at any time before the final determination of the
application, direct the Director of Public Prosecutions—

(i) to give notice of the application to any person who, in the
opinion of the court, appears to have an interest in the
property;

(ii) to publish in the Official Gazette and in a newspaper published
and circulating in Saint Christopher and Nevis, notice of the
application in the manner and containing such particulars
and within the time that the court considers appropriate.

4E. Amendment of application.

(1) The court hearing an application under section 39(1) may, before final
determination of the application, and on the application of the Director of
Public Prosecutions, amend the application to include any other property or
benefit, as the case may be, if the court is satisfied that—
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(a) the property or benefit was not reasonably capable of
identification at the time the application was originally made;

(b) the necessary evidence became available after the application
was originally made.

(2)  Where the Director of Public Prosecutions submits an application to
the court by virtue of subsection (1) he or she shall give fourteen days written
notice to any person whom he or she has reason to believe may have an interest
in the property, orbenefit, as the case may be, that is to be included in the
application for the forfeiture order, or confiscation order.

(3) A person who claims an interest in the property to be included in the
application for the forfeiture order may appear and adduce evidence at the
hearing of the amending application.

4F.  Procedure to be observed by the court when determining the application.

(1) Where an application is made to the court for a forfeiture order or
confiscation order in respect of a person’s conviction of an offence, the court
shall, in determining the application, have regard to the transcript of any
proceedings against the person for the offence he or she was convicted of.

(2) Where an application is made for a forfeiture order or confiscation
order to the court before which the accused person was convicted, that has
not, at the time the application is made, imposed any sentence on the convicted
person, the court may, if it is satisfied that it is reasonable to do so having
regard to all the circumstances defer passing sentence until it has determined
the application for the order. Application for in rem forfeiture order on
abscondence.

4F. Application by DPP for Forfeiture order on abscondence.

(1) The Director of Public Prosecutions may, where a person who has
committed an offence absconds in relation to that offence, apply to the court
for a forfeiture order made under section 4B of this Act in respect of any tainted
property.

(2) For the purposes of this section, a person shall be deemed to have
absconded in relation to an offence if

(a) an information has been laid alleging the commission of the
offence by the person;

(b) a warrant for the arrest of the person has been issued in relation
to that information; and

(c) reasonable attempts to arrest the person pursuant to the warrant
have been unsuccessful during the period of six months
commencing on the day the warrant was issued, and the person
shall be deemed to have absconded on the last day of the period
of six months referred to in paragraph (c).
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(3) Where the Director of Public Prosecutions applies under this section
for a forfeiture order against any tainted property the court shall, before hearing
the application

(a) require that notice of the application be given to any person
who, in the opinion of the court, appears to have an interest in
the property;

(b) direct that notice of the application be published in the Official
Gazette and in a newspaper published and circulating in Saint
Christopher and Nevis containing such particulars and for such
time as the court may require.

4G. Sections 119-123 to Apply to this Division.

The provisions of sections 119 to 123 shall apply equally to this Division
in relation to tainted property.

6. Amendment of Act.

The Act is amended by inserting immediately after section 59, the following new section,
59A as follows:

“ 59.A Co-operation with Foreign Jurisdictions Assistance to foreign countries.

(1)     Notwithstanding the provisions of section 59, the Financial Intelligence
Unit and the Director of Public Prosecutions shall cooperate with the competent
authority of another State in matters relating to money laundering offences, in
accordance with this Act and withinthe limits of that State’s legal system.

(2) The Financial Intelligence Unit or the Director of Public Prosecutions may
receive a request from the court or other competent authority of another State to
identify, trace, freeze, seize or forfeit the property, proceeds, or instrumentalities
connected to money laundering offences, and may take such appropriate actions
as may be necessary.

(3) A final judicial order or judgment that provides for the forfeiture of property,
proceeds, or instrumentalities connected to money laundering offences, issued by
the court or other competent authority of another State, may be recognised as
evidence that the property,proceeds, or instrumentalities referred to in the order or
judgment may be subject to forfeiture in accordance with the laws of Saint
Christopher and Nevis.

(4)   The Financial Intelligence Unit or the Director of Public Prosecutions may
take appropriate measures with respect to a request from a court or other competent
authority of another State for assistance related to a criminal investigation or
prosecution involving money laundering offences or violations in that State, or
of any provision of this Act.

(5)    The assistance referred to in this section may include providing original or
certified copies of relevant documents and records, including those of financial
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institutions and government agencies, except that no information relating to a
client account shall be disclosed unless the client is the subject of a criminal
investigation involving a money laundering offence.

(6) The Director of Public Prosecutions shall cooperate with the competent
authority of another State for the purpose of—

(a) obtaining testimony;

(b) facilitating the voluntary presence or availability of persons, including
those in custody, to give testimony locating or identifying persons;

(c) service of documents;

(d) examining objects and places;

(e) executing searches and seizure;

(f) providing information and evidentiary items; and

(g) making provisional measures.

(7) Notwithstanding the provisions of subsections (1) to (6), the Financial
Intelligence Unit or the Director of Public Prosecutions may cooperate with the
competent authority of another State if that State’s law has reciprocal provisions
which are not less favourable to those that obtain in Saint Christopher and
Nevis.

(8) Where any person refuses to give or provide information referred to in
subsection (5), the Director of Public Prosecution may apply to the court for an
order requiring the person to give or provide the information.

(9) Pursuant to the provisions of this section, the White-Collar Crime Unit
may provide assistance to the Financial Intelligence Unit, Attorney General’s Office
or to the Director of Public Prosecutions by carrying out investigations as a result
of a foreign request for such assistance.

7. Amendment of Act.

The Act is amended by inserting immediately after section 114, the following new section
114A:

“ 114A.Reporting, seizure and detention of imported cash and monetary
instruments.

(1) A Customs Officer or other law enforcement officer, may, after consultation
with the Comptroller of Customs, seize and detain in accordance with this section,
any cash or other monetary instrument which is being imported into or exported
from Saint Christopher and Nevis, of a value exceeding ten thousand dollars Eastern
Caribbean Currency, or other currency, if he or she has reasonable grounds for
suspecting that it directly or indirectly represents any person’s proceeds of, or is
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intended by any person for use in money laundering, drug trafficking or any other
unlawful activity.

(2) On informing any person of the provisions of subsection (1), a Customs
Officer or other law enforcement officer shall require the person to sign a declaration
as to the amount of money being imported into, or exported from Saint Christopher
and Nevis.

(3) For the purposes of subsection (4), if the person who is importing or
exporting the money signs a declaration under subsection (2) that is untrue in any
material particular, a Magistrate shall receive the untrue declaration as prima facie
evidence of the matters mentioned in paragraphs (a) and (b) of subsection (4).

(4) Money seized by virtue of this section shall not be detained for more than
seventy-two hours unless its continued detention is authorised by the order of the
Magistrate upon an application made by the Comptroller of Customs or a member of
the Police Force, and no such order shall be made unless the Magistrate is satisfied—

(a) that there are reasonable grounds for the suspicion mentioned in
subsection (1); and

(b) that continued detention of the money is justified while its origin or
derivation is further investigated or consideration is given to the
institution, whether in Saint Christopher and Nevis or elsewhere, of
criminal proceedings against any person for an offence with which
the money is connected.

(5) Any order made under subsection (4) shall authorise the continued
detention of the money to which it relates for such period, not exceeding six months,
beginning with the date of the order, as may be specified in the order.

(6) Where the Magistrate, is satisfied in respect of the grounds referred to in
subsection (4) paragraphs (a) and (b), the Magistrate may thereafter, by order,
authorise the further detention of the money on the following conditions—

(a) no period of detention specified in such an order shall exceed two
years beginning with the date of the order; or

(b) until prosecution is completed in the matter in question.

(7) No application to the Magistrate for an order made under subsection (4),
(5) or (6) shall be made by the Comptroller of Customs or a member of the Police
Force, except with the written approval of the Director of Public Prosecutions.

(8) At any point in time while money is detained by virtue of the foregoing
provisions of this section

(a) the Magistrate may direct its release if satisfied—

(i) on an application made by the person from whom it was seized,
or a person by, or on whose behalf it was being imported or
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exported, that there are no, or are no longer any such grounds for
its detention as are mentioned in subsection (4); or

(ii) on an application made by any other person, that detention of
the money is not for that or any other reason justified;

(b) a Customs Officer or Police Officer may release the money if satisfied
that its detention is no longer justified, but shall first notify the
Magistrate under whose order it is being detained.

(9) If at any time, where money being detained by virtue of the foregoing
provisions of this section

(a) an application for its forfeiture is made under section 39; or

(b) proceedings are instituted, whether in Saint Christopher and Nevis or
elsewhere, against any person for an offence with which the money is
connected,

the money shall not be released until any proceedings pursuant to the application,
or as the case may be, proceedings for that offence have been concluded.

8. Amendment of section 123.

The Act is amended in section 123 as follows:
(a) in subsection (1) by inserting immediately after paragraph (g), the following

new paragraph

“ (h) personal computers, mobile phones and any other moveable electronic
devices.”;

(b) in subsection (2) by replacing the expression “means”, with the expression,
“includes”.

9. Amendment of section 124.

The Act is amended in section 124 by deleting subsection (9).

10. Amendment of section 125.

The Act is amended in section 125 by inserting immediately after subsection (4) the
following subsections (5) and (6) as follows

“ (5) For the purposes of this section a listed asset is a seizable listed asset if

(a) all or part of it is recoverable property or its intended by any person for
use in unlawful conduct; and

(b) the value of the asset or the part of it that falls within paragraph (a), is
not less than the minimum value.

(6) Where a power conferred by this section is being exercised in respect of more
than one seizable listed asset, this section is to apply as if the value of each
asset or as the case may be, part of an asset equal to the aggregate value of all
of those assets or parts.
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11. Amendment of section 131.

Section 131 of the Act is amended by deleting the expression, “References to property
being associated with forfeitable property are to be read accordingly.”.

12. Amendment of section 135.

Section 135 is amended by replacing it as follows

“ “If property is forfeited under sections 130 or 133, the Head of Police, FIU or
Customs in consultation with Attorney General”.”

13. Amendment of section 163.

The Act is amended by renumbering 163 as 163A and inserting a new section 163 as
follows and renumbering accordingly

“ 163. Offence of Money Laundering

(1) A person engages in money laundering where

(a) the person engages, directly or indirectly, in a transaction that involves
money or other property that is proceeds of  crime;

(b) the person receives, possesses, disguises, conceals, disposes of,
brings into, or transfers from Saint Christopher and Nevis, any money
or other property that is proceeds of crime;

(c) the person—

(i) conspires to commit; or

(ii) attempts, incites another, aids, abets, counsels, facilitates or
procures the commission of any of the activities in paragraphs
(a) and (b),

and the person knows or ought to reasonably have known, that the
money or other property is derived, obtained, or realised, directly or
indirectly, from some form of serious offence.

(2) A person who engages in money laundering commits an indictable offence
and shall be liable, on conviction—

(a) in the case of a natural person, to a fine not exceeding five hundred
thousand dollars, or to imprisonment for a term not exceeding
twenty years, or both;

(b) in the case of a corporate body, to a fine not exceeding one million
dollars.

(3) Notwithstanding subsection (2), the conviction of a person for money
laundering pursuant to this section shall not be dependent on the
conviction of that person or any other person for a related offence.

(4) In this section, “transaction” includes the receiving or making of a gift.

(5) It shall be a defence to a charge under this section if the person satisfies
the court that he or she did not know or had no reasonable grounds for
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knowing that the property referred to in the charge was derived directly, or
indirectly, from some form of serious offence.”.

14. Amendment of Act.

The Act is amended by deleting sections 155-162 and renumbering accordingly.

15. Amendment of Act.

The Act is amended by replacing section 215 as follows:

“ 215. Forfeiture Fund.

(1) There is hereby established a Fund to be known as the Forfeiture Fund.

(2) The Fund shall consist of

(a) all monies and proceeds from the sale of property forfeited or confiscated
by virtue of this Act, the Anti-Terrorism Act, Cap. 4.02, the Drugs
(Prevention and Abatement of the Misuse and Abuse of Drugs) Act,
Cap. 9.08, the Organised Crime (Prevention and Control) Act, Cap. 4.22
and any other relevant legislation that the Minister may by Order prescribe.

(b) all monies voted for the Fund by Parliament; and

(c) any monies derived from any other source.
(3) The Fund shall be managed by a team derived from the members of the National
Anti-Money-Laundering Committee, and shall be composed as follows:

(a) the Attorney General or his nominee;

(b) the Chairperson of the Financial Services Regulatory Commission;

(c) the head of the White Collar Crime Unit;

(d) the ECCB representative on the National Anti-Money Laundering
Committee;

(e) The Director of the FIU.

(4) The fund shall be administered in accordance with the terms set out in theThird
Schedule and the monies in that account shall be used in the manner
set forth therein.

(5) The accounts of the Fund shall be audited at least once every financial year by
the Audit Department and a Report of same shall be tabled in the National Assembly.

16. Amendment of Act.

The Act is amended by inserting immediately after section 218, the following new
section 218A.

“ 218A. Transitional.
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The provisions of the Proceeds of Crime Act Cap. 4.28 shall continue to apply in
respect of proceedings that commenced prior to the commenced prior to the coming
into operation of this Act.

17.    Amendment of Act.

The Act is amended by placing in the correct numerical order, sections 219 to 229.

LANEIN K. BLANCHETTE
  Speaker

Passed by the National Assembly this 18th day of September 2024.

TREVLYN STAPLETON

Clerk of the National Assembly

GOVERNMENT  PRINTERY
ST. KITTS,  W. I.


